DRAFT MINUTES of the PB Meeting 07/1.8/23

TOWN OF RYE - PLANNING BOARD

MEETING
Tuesday, July 18, 2023 — 6:00 p.m.
Rye Public Library

Members Present: Bill MacLeod, Rob Wright, Selectmen’s Rep. Bill Epperson, Chair
Patricia Losik, Vice-Chair JM Lord, Steve Carter, Kathryn Gareia, Steven Borue

Also Present: Planning/Zoning Administrator Kim Reed

L

Call to Order

Chair Losik called the meeting to order at 6;00 PM.

IIU

Al

Determination of Completeness

Major Site Development Plan by Grail Real Estate, LL.C for property at 6 Airfield
Drive, Tax Map 10, Lot 15 for a community of fitness and wellness business.
Property is Commercial District, Multi-Family Overlay District. Agquifer Protection
Overlay and Berry’s Brook Watershed. Case 11- 2023,

Motion by JM Lord to continue the application for a Major Site Development Plan
by Grail Real Estate, LLC for the property at 6 Aixficld Drive, Tax Map 10, Lot 15
to the August 15, 2023 meeting. Seconded by Bill Epperson.

Vote: 7-0-0 (B. MacLeod, R. Wright, B, Eppetson, P. Losik, J. Lord, 8. Carter, K. Garcia)

Major Site Development Plan and Condominium Conversion by 665-667 Wallis
Read, LLC for property located at 665-667 Wallis Road, Tax Map 16, Lot 21 for
construction of a new driveway, new septic system and new second floor with
stairway to be added to existing building to create a three-unit condominium.
Property is in the Commercial District, Single Residence District, Aquifer &
Wellhead Protection District and Berry’s Brook Watershed, Case #12-2023.

Motion by Bill Epperson te continue the application for a Major Site Development
Plan and Condominium Conversion by 665-667 Wallis Road, LLC for property
located at 665-667 Wallis Road, Tax Map 16, Lot 21 to the August 15, 2023 meeting,
Seconded by Steve Carter.

Vote: 7-0-0 (B. MacLeod, R. Wright, B, Epperson, P. Losik, J. Lord, 8. Carter, K. Garcia)
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C. Driveway application by Paul Treseder & Susan Vogelsang for property owned and
located at 59 Central Road, Tax Map 12, Lot 35 from Section 5: Paragraph. O for
two driveways on one lot. Property in the Single Residence District. Case #13-2023,

Motion by JM Lord to determine the application by Paul Treseder & Susan
Vogelsang for property owned and located at 59 Central Road, Tax Map 12, Lot 35
complete and move it to the public session. Seconded by Bill MacLeod.

Vote: 7-0-0 (B. MacLeod, R, Wright, B, Eppetson, P, Losik, J. Lotd, S. Carter, K, Garcia)

D. Conditional Use Permit by Paul Treseder & Susan Vogelsang for property owned
and located at 59 Central Road, Tax Map 12, Lot for an Accessory Dwelling Unit
per Rye Zoning Ordinance 190- 5.6, Property is in the Single Residence District.
Case #14-2023.

Motion by JM Lord to determine the application by Paul Treseder & Susan
Vogelsang for property owned and located at 59 Central Road, Tax Map 12, Lot 35
complete and move it to the public session, Seconded by Bill MacLeod.

Vote: 7-0-0 (B. MacLeod, R. Wright, B, Epperson, P. Losik, J. Lord, 8. Carter, K. Garcia)
ILL Public Hearings on Applications if they are complete and/or have been continued:

A. Minor Subdivision Plan by Jones & Beach Engineering, Inc. on behalf of Marlene
Veloso & Charles Fast property owners for property owned and located at 850
Washingten Road, Tax Map 11, Lot 130 to subdivide the pareel into 2-lots. The
Property is in the Single Residence District and Aquifer & Wellhead Overlay
District. Case #10-2023,

Paige Libbey with Jones and Beach Engineering presented the application to the Board. She
explained that last month the Board had minor comments that resulted in notes to the plan, She
explained they did relocate the 4000 square foot septic reserve area and they’re now proposing a
shared driveway for the two lots to addtess safety concerns.

Selectmen’s Rep. Epperson asked if that is by easement, which Ms. Libbey confirmed.

Responding to Member Wright’s question, Ms. Libbey confirmed that the other curb cut will be
dismantled, as shown on sheet C2 of the plan,

Chair Losik asked Ms, Libbey if she has any concerns regarding minor changes to the draft
conditions of approval,




DRAET MINUTES of the PB Meeting 07/18/23

Ms. Libbey responded that she doesn’t have concerns and that the notes were all minor, She
confirmed receiving the draft conditions of approval and findings of fact for the waivers.

Chair Losik noted that a letter referenced amended waivers and asked if there were two. Ms.
Libbey confirmed there were two, which were submitted, She explained that changes were a
result of previous comments and recommendations for stormwater requirements.

Planning/Zoning Administrator Reed stated that those wete emailed to the Board and included in
packets.

Member MacLeod commented on the draft conditions of approval and asked for clarification that
the Board would approve the form but the deed wouldn’t be recorded.

Chair Losik confirmed that the deed wouldn’t be recorded until after she signs it. She clarified
that the Planning Board counsel will review the deed and driveway easement.

Member Wright asked for clarification regarding the removal of the gravel drive. Ms, Libbey,
refetting to sheet C2, described the design of the drive.

Selectmen’s Rep. Epperson asked if the fire chief has reviewed that arrangement, Ms. Libbey
explained that he had not.

Chair Losik explained that when the lot development plan comes through, the fire chief will need
to review it.

Member Borne asked some clarifying questions regarding the stormwater management plan,
Chair Losik explained the process for developing 2 stormwater management plan.

Chair Losik opened to the public at 6:15 PM. Hearing no comments, the public session was
closed, '

Motion by JM Lord, seconded by Rob Wright to accept the applicant’s requests for the
following waivers of the Rye Land Development Regulations:

Motion to waive the requirement from Asticle TIT, §202-3.4 D(4) in accordance with RSA
674:36, 11 () finding that strict conformity would pose an unnecessary hardship to the applicant
and a waiver would not be contrary to the spirit and intent of these regulations - as this project is

subdividing an existing lot with no proposed grading ot impervious surface proposed at this time.
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Per condition of approval, a SWMP will be tequired at the time a, lot development plan is
prepared for a building permit,

Motion to waive the requirement from Article VII, Construction Performarice Guarantee and
Inspection in accordance with RSA 674:36, 11 (n) finding that strict conformity would pose an
unnecessary hardship to the applicant and a waiver would not be contrary to the spirit and intent
of these regulations — as this project’s small scope will consist of the construction of one single
family home.

Motion to waive the requirement from Article VIII, §202-8.3 Construction Site Runoff — Erosion
and Sediment Control Standards — Inspection and Enforcement, in accordance with RSA 674:36,
II {0} finding that sttict conformity would pose an unnecessary hardship to the applicant and a
waiver would not be contrary to the spirit and intent of these regulations — as measures
applicable to §202-8,0 through 8.2 are roflected per Plan Sheet El, inspections would be
unnecessaty due to this project’s small scope will consist of the construction of one single family
Home,

Motion to waive the requirement from Article IX, Post-Construction Stormwater Management
Standards in accordance with RSA 674:36, II (n) finding that strict conformity would pose an
unnecessary hardship to the applicant and a waiver would not be confrary fo the spirit and intent
of these regulations - as this propetty slopes away from the public roadway so will not impact
roadside drainage quantity or quality, and as this project is subdividing an existing lot with no
proposed grading or impervious surface proposed at this time, Per condition of approval, a
SWMP will be required at the time a lot development plan is prepared for a building permit,

Motion to waive the requirement from Article X1, Landscaping Standards in accordance with
RSA 674:36, I (r) finding that strict conformity would pose an unnecessary hardship to the
applicant and a waiver would not be contrary to the spirit and intent of these regulations — as per
condition of approval, a landscape plan is required for a building permit,

Vote: 7-0-0 (B. MacLeod, R. Wright, B. Epperson, P, Losik, J. Lord, 8. Carter, K. Garcin)
Motion by JM Lord, seconded by Rob Wright to agree with the following findings of fact:
The Board finds the proposed plan to subdivide the existing lot meets applicable land

developraent standards, site ranoff and erosion and sediment control standards, and outdoor
lighting standards,
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The Board finds the proposed stormwater management plan, landscape plan, irrigation plan, and
septic plan compliant with §190-3,6 T specific to future lot development for one single-family
home will be undertaken to meet applicable standards,

The Board finds that a hydrogeologic study and conditional use permit to meet requirements of
§190-3.6 specific to future development for one single-family home that alters more than 50,000
square feet of natural terrain will be undertaken to meet applicable standards. The Board finds
that a shared driveway easement as depicted on Plan Sheets Al and C2 will enhance the safety of
access and egress on Washington Road.

Seconded by Rob Wright.

Motion by JM Loxd to approve the following Conditions of Appreval:

1. The June 28, 2023 plan set shall be revised as follows:
a.” Al Subdivision Note 5, MAP NO. and EFFECTIVE DATE shall be revised:
i,  Map No, 33015CO270E to 33015CO270F
iil.  Effective date from May 17, 2005 to January 29, 2021

b. Al Subdivision Note 17 shall be revised:

i.  First zoning reference shall be revised from §190-3.6(G)6)(J) to §190-3.6]
ii.  Second zoning reference from §190-3.6(E) to §190-3.6 ¥(4), (6) and {7)

¢. Al Subdivision Note 24 shall be revised from §190-3.6(F)(1)(A)[2] to §190-3.6 E(2) and (3), and
§190-3.6 F(1)(@)[2] :

d. Al Subdivision Note 25 shall be revised to include language emboldened: A landscaping plan for
Lot 130-1 shall be required by the building inspector at the time of building permit depicting the
limits of tree clearing and the voluntary no-cut buffers,

. A note shall be added to Al Subdivision describing the respective voluntary no-cut buffers as
prohibiting the cutting of live irees greater than 4 % inches in diameter measured at g height of 4
% feet above ground, ,

f. A note shall be added to Al Subdivision indicating that no structures shall be located within the
90’ voluntary setbacks as depicted along the eastern, southern, and westorn property lines,

g A note shall be added to Al Subdivision indicating that Lot 130-1 only provides access to one
dwelling.

2. The Planning Board counsel shall review the deed and driveway easement.
3. The Planning Board Chair may sign plans when the foregoing condition(s) are met,
4, The Building Inspector shall require a lot development plan prior to issuance of a building permit.

Building permit(s) and certificate of occupancy shall not be issued unless the plan complies with the
following:
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a. Any use altering more than 50,000 square feet of natural terrain per §190-3.6 F(1)(a)[2] shall
requite a hydrogeologic study and & conditional use permit per §190-3.6 from the Planning
Board.

b. A stormwater managernent plan per §190-5.7 B and §190-3.6 F(3) shall be submitted and shall be
approved by the TRC of the Planning Board, or the planning board engineer at the expense of the
building permit applicant.

¢. A septic plan compliant with §190-3.6 T which requires a high-performance, de-nitrifying septic
system, and that all uses must comply with the best management practices set forth in New
Hampshire Administrative Regulations Part Env-Wg401.

d. A landscape plan depicting limits of tree removal and the voluntary no-cut buffers shall be
submitted.

e. Ifan itrigation systom is installed on the lot, the system shall comply with §202 Appendix G.

f. The lot development plan shall identify the compliance requirements regarding salt and de-icing
practices per §190-3.6 F(4), fertilizers per §190-3.6 F(6), and manure per §190-3.6 F{7),

g. 'The lot development plan shall indicate that no structures shall be located within the 90

" voluntary setbacks as depicted along the eastern, southern, and western property lines,

5. Written approval from the RFD shall be obtained per Appendix B Driveway Regulations Section 5-E:
M.

6. Wiitten approval from the RWD shall be obtained per §202-6.5 Waterline construction.

7. Per §202-4.4 of the Land Development Regulations, this conditional approval shall expire in 18 months
if the Chair has not signed the plan as the result of the applicant’s failure to meet those conditions
necessary to permit the Chair to sign the plan.

Seconded by Bill Epperson.
Vote: 7-0-0 {(B. MacLeod, R. Wright, B. Epperson, P. Losik, J. Lord, S. Carter, K. Garcia)

Motion by JM Lord to approve the Minor Subdivision Pian by Jones & Beach Enginecring,
Inc, on behalf of Marlene Veloso & Charles Fast property owners for property owned and
located at 850 Washington Road, Tax Map 11, Lot 130 to subdivide the parcel into two lots,
The property is in the Single Residence and Aquifer & Wellhead District. Case #10-2023,
Seconded by Bill Eppersen.

Vote: 7-0-0 (B. MacLeod, R, Wright, B. Eppetson, P. Losik, J, Lord, 8. Carter, K. Garcia)

B. Major Site Development Plan by Grail Real Estate, LLC for property at 6 Airfield
Drive, Tax Map 10, Lot 15 for a community of fitness and wellness business. Property is
Commercial District, MultiFamily Overlay District. Aquifer Protection Overlay and
Berry’s Brook Watershed. Case 11-2023.
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Application continued fo the August 15, 2023 meeting.

C. Major Site Development Plan and Condominiam Conversion by 665-667 Wallis Road,
LLC for property located at 665-667 Wallis Road, Tax Map 16, Lot 21 for censtruction of a
new driveway, new septic system and new second floor with stairway to be added to
existing building to create a three~unit condominium. Property is in the Commercial
District, Single Residence District, Aquifer & Wellhead Protection District and Berry’s
Braok Watershed. Case #12-2023,

Appﬁcation continued to the August 15, 2023 meeting.

D. Driveway application by Paul Treseder & Susan Vogelsang for property owned and
located at 39 Central Road, Tax Map 12, Lot 35 from Section 5: Paragraph. O for two
driveways on one¢ lot, Property in the Single Residence District. Case #13-2023.

Paul Treseder presented his application to the Board. He described the property and the need for
a Zoning variance due to the property’s proximity to Meadow Lane. He explained that he’s no
longer requesting a parking pad, but a 12°-wide driveway and 20°x42’ turnaround area to serve
the ADU, He explained that the existing driveway would continue to serve the main house, The
house has been a tental for 20 years, and they plan to convert the property to their personal
residence with a rented ADU behind it.

Chair Losik, speaking to M. Tresedet, asked if the tenant will use the access on Meadow Lane.
Mr. Treseder confirmed and added that he will continue to use the existing driveway off Central
Road. He also clarified that the originally proposed parking pad is no longer a part of the plan,

Member Borne discussed his concern about the driveway off of Central Road and observed that
the cutrent tenants park right on Meadow Lane, suggesting that the existing house doesn’t seem
to have enough parking, He noted that if it were new construction, the Board would force the
driveway to be on the less traveled road, which would be safer. He also discussed an abutter’s
concerns expressed in a submitted letter. |

In response to Chair Losik’s question, Mr. Treseder spoke about his need for parking. He
expressed his hope that the second driveway would address the parking issue on Meadow Lane,

Chair Losik asked if it would be possible to add a turnaround to the existing driveway, which Mr,
Treseder agreed could be done.
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Member Macleod observed that the proposed patking design is sufficient for the ADU and that
the suggestion of a backup strip is a good one. He added that the Board can’t require the
applicant to have mote than two spaces per unit,

Mr, Treseder asked if a gravel parking area would be permitted. The Board confirmed.

In response to Member Wright’s question, Mr. Treseder explained that he would be amenable to
conditioning approval on an added turnaround. He also confirmed that there will be fewer people
living in the main house. The rest of the Board agreed that a turnaround would be a helpful
feature. '

Chair Losik opened to the public at 6:46 PM.

Stacey Smith of 51 Central Road explained that she’s excited about the proposed parking
solution as there has been a lot of parking on Meadow Lane, which has posed safety concerns.

Hearing no further comments, the public session was closed at 6:48 PM,

Motion by JM Lord to approve the driveway application by Paul Treseder & Susan
Vogelsang for property owned and located at 59 Central Road, Tax Map 12, Lot 35 from
Section 5: Paragraph. O for two driveways on one lot, with the condition that a backup
strip be added to the existing driveway. The backup strip will be 2 minimum of 20 deep
and 12’ wide. Seconded by Bill Epperson.

Vote: 7-0-0 (B, MacLeod, R, Wright, B, Epperson, P. Losik, I. Lord, 8. Carter, K. Garcia)

E. Conditional Use Permit by Paul Treseder & Susan Vogelsang for property owned and
located at 59 Central Road, Tax Map 12, Lot for an Accessory Dwelling Unit per Rye
Zoning Ordinance 190- 5.6, Property is in the Single Residence District. Case #14-2023.

In response to Chair Losik’s question, Mr. Treseder confirmed that the addition will include two
stories, 600 square foet on each story, with a one-story porch,

Mr. Tresedet described the proposed ADU.

In response to Member Wright’s question, Mr. Treseder explained that the total square footage of
the ADU is 1,200 square feet.

Member Catter asked if the two bathrooms on the secand floor are back to back.
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M. Treseder confirmed and explained that they designed it that way since there is no bathroom
on the first floor. He also explained that there is a total of 5 bedrooms and the septic system is
designed for six.

Member Borne expressed concern over the septic system being inundated with water.
The Board discussed the septic plan.

Mr. Treseder explained that the septic system is one year old and both units on the property use
the same system.

Chair Losik opened to the public at 6:56 PM.,
Stacey Stmith asked whether a property owner is permitted to live in the main house or the ADU.

Planning/Zoning Administrator Reed explained that the principal owner of the property can live
in either one of the units, but the owner has to certify to the Building Inspector that the property
owner lives in the dwelling,

Chair Losik added that an ADU must be rented for a period greater than three months.
Chair Losik closed to the public at 6:57 PM.

Motion by JM Lord to approve the Conditional Use Permit by Paul Treseder & Susan
Yogelsang for property owned and located at 59 Central Road, Tax Map 12, Lot 35 for an
Accessory Dwelling Unit per Rye Zoning Ordinance 190~ 5,6, Property is in the Single
Residence District. Case #14-2023 with one condition that the interior door between the
principal dwelling unit and the accessory dwelling nnit must be approved by the Building
Inspector and the Fire Chief. Seconded by Rob Wright,

Yote: 7-0-0 (B. Macl.eod, R. Wright, B, Epperson, P. Losik, J. Lord, S. Carter, K. Gatcia)
IV, New:

A. Conceptual Consultation by Grail Real Estate, LLC for property at 6 Aixfield Drive,
Tax Map 10, Lot 15 for a community of fitness and wellness business, Property is
Comumercial Disteict, Multi-Family Overlay District. Aquifer Protection Overlay and
Berry’s Brook Watershed

Chair Losik summarized the purpose of the consultation: to review the exempt status by the
Planning Board granted on 10/12/21.
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Attorney John Bosen, representing the applicant, introduced his team: Jay Jacobs, Burke
Biron, Corey Colwell, Jon Ricei, and Nicole Kerouac.

Attorney Bosen stated that there’s been some confusion regarding this project and his hope to
have a dialogue to address any of the Board’s concetns,

M. Jacobs, the owner of 6 Airfield Drive, introduced himself and described his background. He
described his vision for Airfield Place: to create a community of fitness and wellness businesses
under one roof, He explained that roughly 400 Rye Residents have already used the facility, there
are roughly 200 members today and it also employs Rye Residents. He discussed the
coniributions this facility would make to the Rye Community.

Attorney Bosen explained that he believes they are operating in compliance with the original
exception that was granted in October 2021, which is consistent with Attorney Roman’s letter
dated 7/17/23. He explained this all started with a letter of non-compliance from the Building
Inspector dated 4/19/23, where it was stated that the proposed use of the property was materially
different from what was presented to the Board in 2021. Attothey Bosen stated that this is
factually incorrect and explained his reasoning,

Chair Losik asked if Mr. Colwell could clarify the square footage, occupancy, and architectural
numbers,

Mr. Colwell explained that the architect could better explain the numbers and stated that he
would speak to factual findings. Mr. Colwell outlined work that he’s previousty done on this
property and explained why the applicant is exempt from any further site plan requirements, Fe
explained that the previously submitted plans reflect that the site was not to be used as a food
service site for catering, Mr. Colwell distributed plans submitied to the Board in 10/2021 and
explained that onsite consumption of food is not allowed, nor is the space used for catering, He
also explained that the co-working space is for gym members only, Mr, Colwell presented a letter
from Engrain Market dated 7/17/23 to the Planning Board explaining that the space does not
operate as a catering business.

In response to Selectmen’s Rep. Epperson’s question, Mr. Colwell explained that meals aren’t
prepared in Rye. He also explained that the Building Inspector’s ¢laim of intensification of use
was based on a Notice of Decision from 10/12/21 when the Board voted on exceptions to Land
Development Regulations. He explained that the building hasn’t changed, nor has parking and
while loading zones were changed, they were approved by the Board in October 2022, He
discussed several details to prove there has been no intensification of use.

Member Wright asked about the capacity of the septic system.

10
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M. Colwell explained that the 10/12/2.1 approval limits occupancy to 1,042, but the applicant
has limited occupancy to 706 because of the capacity of the septic system.

Mr. Colwell explained that there has been no increase in building, parking, sidewalks, drainage,
stormwater runoff, sanitary waste disposal, lighting, noise, or air pollution and that all uses were

presented to the Board on 10/12/21.

Selectmen’s Rep. Eppetson asked how much more space is available and which tenants are
congsidering using the space.

Referring to the tenant ensuite chart, Ms. Kerouac pointed to the list of future tenants.
Selectmen’s Rep. Epperson asked if all colored areas are in use currently.

Ms. Kerouac explained that it’s an overall plan of available suites, which will say whether the
unit is currently leased or not. All suites have been caleulated in the 706 occupancy for the
ovetall load of the building,

Chair Losik asked about the calculation of a load of 995.

Ms. Kerouac explained the overall building occupancy is also considering egress. While the
owner has agreed to where they will cap oceupancy, for the building code, Ms, Kerouac also
needs to make sure occupants can safely exit the building, which is what the overall building

occupancy plans are showing,

Chair Losik commetited that the most current information the Board has fot septic is the TF
Moran report from 2022 which lists occupancy at 706.

Ms. Kerouac explained that they have agreed to use the lesser number as their occupancy,

Chair Losik stated that the Boatd did not have that information in 2021.

Ms. Kerouvac and Chair Losik discnssed the proposal for the community health and weliness
center as proposed in 2021. Ms. Kerouvac explained that the overall occupancy might adjust, but

706 is the max occupancy and none of the tenant spaces are changing from what was proposed,

Member Wright asked for a description of the nature of the business that was approved in 2021,

11
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Mr. Biron, General Manager for the building, and Mr. Jacobs described the health and wellness
community propesed, Mr, Jacobs explained that Grail Real Estate is a holding company that has
a magster lease with Grail Zone LLC.

Chair Losik distributed a copy of a letter from Ricei Construction and noted the 1042 occupancy,
Member Wright asked if alcohol will be served at any point in future plans.

Attorney Bosen stated that alcohol will not be served and if that were to occus, it would be a
separate request to the Planning Board.

Chair Losik asked Mr. Biron fo clarify whether the proposed community of resources would
require a membership. :

M. Biron explained that each business has an individual business model, but in order to sign up
for a class, you need to be a membet, even if it’s a day pass, The co-working space also requires
membership to one of the businesses, even if only for the day. The lounge is a communal area for
all tenants, and the working area is upstairs and locked. |

Member Carter asked for clarification of a proposed child care center,

Mr. Biron explained that the gym operates a monitored playroom for members, for which they
subimitted a letter to NHDHHS stating that it’s not a daycare but a monitored playroom.

Ms. Kerouac clarified that parents must remaln on site.
Member Carter clarified that the business is not expanding to be a daycare business,
Member Garcia asked if cach business has their own liability waiver.

Mr. Biron confirmed that all are businesses are individually responsible for their own liability
waiver and insurance, which is vetted individually.

Member Wright asked if there is an agreement with each tenant as a part of the lease. Mr. Biron
confirmed,

In response to Member Carter’s question, Mr. Biron explained that they will allow members to
use the co-working rental office space, but they are not renting it to anyone.

12
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In response to Membet Gatcia’s question regarding event hosting, Mr. Biron explained that they
were approached by a tenant to hold a corporate event. He explained they considered finding a
way to use another space in the building, but they will make sure that doesn’t happen if it’s not
permitted.

Chair Losik, noting the six pickleball courts, asked if the applicant will have more pickleball or if
they will repurpose the pickleball space.

Mr. Biron explained they don’t want to give him any more space ingide the building,

Chair Losik explained that the TF Moran report from March 2022 established member capacity
at 706 based on septic capacity and occupancy limits. Speaking to Mr. Colwell, she asked for the
numbers from October 2021 that were driving the 730 capacity.

Mr. Colwell explained that the building can handle more than 706 people at a time and it’s
approved for 1042, Since the system will not handle more than 706, the owner has to limit and
police capacity to 706, Mr. Colwell described their letter to the Building Inspector in February
2022 to acknowledge the findings of the septic capacity and agree to a building occupaney of
706 in the facility.

Chair Losik noted that the Board didn’t have these details in 2021 and asked if numbers increase,
who would police the occupancy numbers,

Member Borne described it as a flowing system and asked the applicant how they intend to keep
track of the mumber of occupants at one time,

Ms. Kerouac explained that the front desk always has someone standing there.

Mr. Ricei explained that water meter caleulations show they’re grossly under the approved
number. He estimated that when fully built out, they’Il use only 50% capacity of the septic
system. He explained that the business can keep an eye on people going in and out but water
meter calculations are real numbers, not estimates,

Vice-Chair Lord explained that the septic system is based on gallons per day and you’d need to
manage and calculate sewer flow rather than the number of members.

Ms, Kerouac explained that the 706 is the septic system capacity and they’ve agreed to cap it
there, but the building can hold more. The owner has agreed to cap daily usage at 706, but has
agreed to rent over 60% of the building and they never reach that capacity. She explained that the
space wouldn’t be used to capacity.

13
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Chair Losik asked how the capacity of 706 occupants would be managed.

Ms, Kerouac explained that the maximum ocoupancy can be managed by the person at the front
desk; classes are scheduled, people use a key to enter the gym, and they have a way to monitor
the number of people coming in. She explained that they use a digital system to keep track of
numbers and they have never come close to the 706 capacity.

The Board discussed how to caleulate and manage the number of occupants in the building,

Member MacLeod explained that the applicant’s septic system is huge and the Board shouldn’t
have any concerns. He added that the water meter readings show the use is much less than the
use that DES puts in their charts. He discussed how DES does calculations for septic systems.

Mr. Colwell, in response to Member Borne’s question, explained that the septic system on that
site was designed in 2001 and installed in 2002 for the skate park. He explained that the septic
change of use to the wellness center can handle the flow.

Member Borne asked if there has been any discussion of pattnering with the Rye Rec. to get
community use out of this facility,

Mr. Jacobs explained that he would love to partner with the Rye Rec., but has been afraid to
discuss anything new consideting the constraints they’ve had with the project thus far. He
explained that he would love to bring a farmers market and other community events there, but
thought to get the building with the plan they have presented and then bring other things in.

Member Garcia commented that the proposed facility would mean so much fo the community,
Selectmen’s Rep. Epperson discussed use intensification, noting that the oceupancy load cannot
exceed 1,042, but the applicant is at 706. He explained that thers seems to be less intensification,
not more, and it seems like a good plan,

Mr.Colwell explained that it was upsetting that he reached out to the Building Inspector to
discuss his letter and was told to comply or not and that they weren’t given an opportunity to
discuss it further.

Member Carter asked how much business Engrain Market expects to do.

M. Biron explained that the business owner is currently breaking even and hoping that other

businesses will open and increase business. He explained that she was trying to grab additional
business by advertising cateting.

14




DRAFT MINUTES of the PB Meeting 07/18/23

Chair Losik observed that the owner of Engrain Market is trying to find ways to cotinect with
people in this community and the website advertises Rye offerings.

Member Wright explained that every customer of Engrain is a subset of the combined businesses
that are tenants,

The Board discussed occupancy related to customers at the various businesses and their
consumer overlap at Engrain Market,

Member MacLeod stated that he believes the applicant is in compliance with the original
exemption the Planning Board gave them in 2021, He asked if that’s the case, can the Board
confirm they’re in compliance with plans as presented in use intensity and septic load is in
compliance with the original exemption granted,

Chair Losik explained that the applicant should come back to the Board next month with a
written request for exempt status,

M, Colwell stated that he believes they were granted exempt status and as nothing has changed
and they comply with exempt status, there is nothing they need to apply for.

Member Bozne expressed concern that the Board is holding up their business.

Mr. Jacobs explained that he has a tenant looking to put in a rock climbing gym, but he won’t
sign the lease as he doesn’t feel confident that he can get a Certificate of Occupancy.

Attorney Bosen explaihed that they have been at a standstill since April.

Member Wright explained that the only remedy the Board can offer is a specific agreement with
the applicant’s contention that they are compliant and maintain exernpt status. He explained that
the applicant could take that to the Building Department as evidence that the Board isn’t the path
forward.

Vice-Chair Lord explaired that the Board can’t make a decision tonight, but if the applicant
came back next month with an application to recertify the status, then the Board could make a
decision.

Chair Losik discussed the traffic report and parking calculations.

Planning/Zoning Administrator Reed agked the Board to clarify a direction forward for the
applicant.
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The Board discussed the applicant’s next steps and determined that they would need a
recertification of the previous exemption.

Attorney Bosen acknowledged that this meeting is a non-binding discussion, and the Board
needs a formal and public discussion,

Chair Losik commented that this has been a good discussion and the Board has a better
understanding of the proposal,

Planhing/Zoning Administrator Reed explained timeline for processing exemptions
The Board discussed Engrain Market and the traffic study.

It was determined that the Board would hold a special meeting on Tuesday, July 25, 2023 at 1:00
PM at the Rye Town Hall,

Chair Losik agked Mr. Colwell to include a snapshot of the square footage and occupancy chart
in the letter requesting recertification,

V. Old Business:
A, NIHHOP Needs Assessment Survey and Phase IT

Chair Losik explained that a meeting was held with Jen Roudin on Monday at 1:00 to review the
survey, which was very successful with 320 responses. She explained that the application has
been submitted, the organization is reviewing funds, and some funds are still left in the previous
budget, and some funds are in the current budget.

B. Mastor Plan and Build OQut updates
Member Wright summarized the Master Plan Steering Committee meeting on July 11th with the
Resilience Core Team: Steve Whitman, Liz Kelly, and Crystal Kidd, He explained that they will
discuss two topics at each of the monthly meetings.
Planning/Zoning Administrator Reed explained that Crystal Kidd has reached out to the police
and fire chief. She also explained that Jenn Roudan will be at the August meeting to discuss the

outreach and engagemnet plan as well as demographiecs and housing.

Member Wright explained that the September topics are natural resources and coastal resilience
and adaptation, and the October topiocs are history heritage and recreation.
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The Board discussed possibilities for the town’s branding and Planning/Zoning Administrator
Reed described those ideas proposed by the Master Plan Steering Commitiee.

Chair Losik discussed public outreach out for the master plan in late winter or early spring and
explained that public meetings would be held in September,

VI. Minntes and Escrows
A, June meeting minutes
Minutes - June 20, 2023

¢ Correction to page five; “asked [if] Mr. Ross would look for a waiver”
e Correction to page seven: “nobody cared that the asm barn was on the neighbot’s

property

e Correction fo page ten: “Member MacLeod suggested that the applicant include a request

to the ZBA. to have two fots residences on one parcel temporarily.”
Correction to the spelling of Corey Colwell throughout the document
Correction to the spelling of Attorney John Bogen throughout the document.
Correction to page eight: “frontage en of the back of the lot”,

Chair Losik expressed the importance of capturing the specific language of conditions of
apptoval.

Motien by JM Lord to approve the June 20, 2023 minutes as amended. Seconded by Steve

Carter.
Vote: 7-0-0} (B. Mackeod, R. Wright, B. Epperson, P. Losik, J. Lord, S. Carter, K. Garcia)
B. Escrows for May-June
The Board had no éscrows for May-June.
Communication;
A. Chair Losik and Member Borne discussed a reference to the January 2021 minutes,

Motion by Bill MacLeod to adjourn at 9:04 PM. Seconded by Bill Epperson. All in favor,
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Respectfully Submitted,
Emilie Durgin
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Conditions of Approval
850 Washington Road

The June 28, 2023 plan set shall be revised as follows:
a. Al Subdivision Note 5, MAP NO. and EFFECTIVE DATE shall be revised:
i. Map No. 33015CO270E to 33015CO270F
. Effective date from May 17, 2005 to January 29, 2021

b. Al Subdivision Note 17 shall be revised:

1. First zoning reference shall be revised from §190-3.6(G)(6)(J) to §190-3.6
J
ii. Second zoning reference from §190-3.6(E) to §190-3.6 F(4), (6), and (7)

¢. Al Subdivision Note 24 shall be revised from §190-3.6(F)(1)(A)[2] to §190-3.6
E(2) and (3), and §190-3.6 F(1)(a)[2]

d. Al Subdivision Note 25 shall be revised to included language emboldened: A
landscaping plan for Lot 130-1 shall be required by the building inspector at the
time of building permit depicting the limits of tree clearing and the voluntary no
cut buffers.

e. A note shall be added to A1 Subdivision describing the respective voluntary no
cut buffers as prohibiting the cutting of live trees greater than 4 72 inches in
diameter measured at a height of 4 % feet above ground. -

f. A note shall be added to A1 Subdivision indicating that no structures shall be
located within the 90 voluntary setbacks as depicted along the eastern, southern,
and western propetty lines.

g. A note shall be added to A1 Subdivision 1nd1cat1ng that Lot 130-1 only provides
access to one dwelling.

(]

The Planning Board counsel shall &ﬁ—%%eue the deed and driveway easement.
The Planning Board Chair may sign plans when the foregoing condition(s) are met.

The Building Inspector shall require a lot development plan prior to issuance of a
building permit. Building permit(s) and certificate of occupancy shall not be issued
unless the plan complies with the following:

a. Any use altering more than 50,000 square feet of natural terrain per §190-3.6 F
(1)(a)[2] shall require a hydrogeologic study and a conditional use permit per
§190-3.6 from the Planning Board.

b. A stormwater management plan per §190-5.7 B and §190-3.6 F(3) shall be
submitted and shall be approved by the TRC of the Planning Board, or the
planning board engineer at the expense of the building permit applicant.

¢. Aseptic plan compliant with §190-3.6 J which requires a high performance, de-
nitrifying septic system, and that all uses must comply with the best management

practices set forth in New Hampshire Administrative Regulations Part Env-Wq
401.
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d. A landscape plan depicting limits of tree removal and the voluntary no cut buffers
shall be submitted.

e. If an irrigation system is installed on the lot, the system shall comply with §202
Appendix G.

f.  The lot development plan shall identify the compliance requirements regarding
salt and de-icing practices per §190-3.6 F(4), fertilizers per §190-3.6 F(6), and
manure per §190-3.6 F(7).

g. The lot development plan shall indicate that no structures shall be located within
the 90° voluntary setbacks as depicted along the eastern, southern, and western
property lines.

Written approval from the RFD shall be obtained per Appendix E Driveway Regulations
Section 5-E: M.

Written approval from the RWD shall be obtained per §202-6.5 Waterline construction.

Per §202-4.4 of the Land Development Regulations, this conditional approval shall
exp1re inl8 months 1f the Chalr has not signed the plan as the result of the apphcant S




850 Washington Road
DRAFT MEMORANDUM: Waiver Requests

Motion to waive the requirement from Article 11l, §202-3.4 D{4) in accordance with RSA 674:36,
i1 (n) finding that strict conformity would pose an unnecessary hardship to the applicant and a
waiver would not be contrary to the spirit and intent of these regulations - as this project is
subdividing an existing lot with no proposed grading or impervious surface proposed at this
time. Per condition of approval, a SWMP will be required at the time a lot development plan is
prepared for a building permit.

Motion to waive the requirement from Article VI, Construction Performance Guarantee and
Inspection in accordance with RSA 674:36, Il (n) finding that strict conformity would pose an
unnecessary hardship to the applicant and a waiver would not be contrary to the spirit and
intent of these regulations — as this project’s small scope will consist of the construction of one
single family home.

Motion to waive the requirement from Article tX, Post-Construction Stormwater Management
Standards in accordance with RSA 674:36, 11 (n} finding that strict conformity would pose an
unnecessary hardship to the applicant and a waiver would not be contrary to the spirit and
intent of these regulations — as this property slopes away from the public roadway so will not
impact roadside drainage quantity or quality, and as this project is subdividing an existing lot
with no proposed grading or impervious surface proposed at this time. Per condition of
approval, a SWMP will be required at the time a lot development plan is prepared for a building
permit.

Motion to waive the requirement from Article X!, Landscaping Standards in accordance with RSA
674:36, Il {n) finding that strict conformity would pose an unnecessary hardship to the applicant
and a waiver would not be contrary to the spirit and intent of these regulations — as per
condition of approval, a landscape plan is required for a building permit.



850 Washington Road
DRAFT MEMORANDUM - Findings of Fact

The Board finds the proposed plan to subdivide the existing lot meets applicable land
development standards, site runoff and erosion and sediment control standards, and outdoor
lighting standards

The Board finds the proposed stormwater management plan, landscape plan, irrigation plan,
and a septic plan compliant with §190-3.6 J specific to future lot development for one single-
family home will be undertaken to meet applicable standards

The Board finds that a hydrogeologic study and conditional use permit to meet requirements of
§190-3.6 specific to future development for one single-family home that alters more than
50,000 square feet of natural terrain will be undertaken to meet applicable standards

The Board finds that a shared driveway easement as depicted on Plan Sheets Al and C2 will
enhance the safety of acce. d egress on Washington Road.
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Rye Planning Board Subdivision Application Page 5
LAND DEVELOPMENT REGULATIONS
ATTACHEMENT 2
APPENDIX B

APPLICATION FOR WAIVER OF SUBDIVISION REQUIREMENT
§ 202-1.9. General waiver authority.

(Complete one form for cach waiver request)

To the Chairman and Members of the Rye Planning Board:

On June 28 2023, ]submit a plan for (subdivision/site plan review) approval to the Board,

entitled  Subdivision Plan prepared by

Jones & Beach Engineers, Inc. and hereby request a waiver from Article I

Section 202-3.4D.4) of the Rye Land Development Regulations.

A. The Planning Board may waive requirements of these regulations in accordance with RSA
674:36, 11 (n), and RSA 674:44, 111 (¢)

B. RSA 674.36, II{(n), for subdivision applications and RSA 674:44, IlI{e), for site plan review
applications require that the basis for any waiver granted by the Planning Board shall be
recorded in the minutes of the Board, The Planning Board may only grant a waiver if the Board
finds, by majority vote, that strict conformity would pose an unnecessary hardship to the
applicant and the waiver would not be contrary to the spirit and intent of these regulations or that
specific circumstances relative to the subdivision (or site plan) or conditions of the land indicate
that the waiver will properly carry out the spirit and intent of these regulations. Requests for
waivers shall be submitted in writing 7 at least 10 days before the meeting at which the Board
considers the waiver request. A written waiver request shall describe how compliance with the
regulations for which a waiver is requested would pose an unnecessary hardship to the applicant
and why the waiver would not be contrary to the spirit and intent of the regulations.

Explanation for Wavier Request:

The spirit and intent of this regulation is to require & Stormwater management plan (SWMP) in compliance with the Land Development regulations, The
section we are requesting be waived states that "the Planning Board may waive the requirement if it determines that specific ciroumstances relative to the
subdivision or conditions of the land indicate that the waiver will properly carry out the spirit and intent of these regulations,” The intent of a SWMP is to
calculate and compere pre-existing and post-construction stormwater peak rates of runoff and volumes. These calculations are based on grading, impervious
sutface, ete. Stormwater BMP's are then designed as part of the SWMP to mitigate any increase in runoff based en the proposed grading and the addition of
impervious surfaces. The proposed project is simply to subdivide a lot off with no proposed grading or impervious surface proposed at this time, so & SWMP
would not result in the need for any new BMP's to be added. At such time that the applicant applies for a building permit for the new lot, & SWMP is already
required per Section 190-5.7(D) of the Zoning Ordinance. It makes more sense to prepare the SWMP af that time when the applicant has building pians and the
proposed lot grading, septic, ete, is fully designed. At this point, preparing a SWMP would pose a hardship to the applicant as we would be designing
stormwater BMP's based on a guess of what the building footprint, Iot layout and grading may be, oaly to have to make significant revisions to it onee a real
building footprint and lot layout is chosen. The spirit and intent of the oxdinance is met by requiring the SWMP at the time of building permit per Section
190-5.7(D). It is understoed the stormwater management plan would also need to comply with Section 190-3.6(F)(3) since it is in the Wellhead protection
District,

%&u __.f: : \_\__(as Agent) 6/28/23

Signature of Applicant (or designae) Date




" Rﬁ;e Pianning Board Subdivision Application Page 5
LAND DEVELOPMENT REGULATIONS
ATTACHEMENT 2
APPENDIX B

APPLICATION FOR WAIVER OF SUBDIVISION REQUIREMENT
§ 202-1.9. General waiver authority.

(Complete one form for each waiver request)

To the Chairman and Members of the Rye Planning Board:

On June 28,2023, Isubmit a plan for (subdivision/site plan review) approval to the Board,

entitled __Subdivision Plan prepared by

Jones & Beach Engineers, Inc. and hereby requesta waiver from Article _1X

Section of the Rye Land Development Regulations. Post-Construction Stormwater
A — Management Standards

A. The Planning Board may waive requirements of these regulations in accordance with RSA
674:36, 11 (n), and RSA 674:44, II (e}

B. RSA 674:36, II{n), for subdivision applications and RSA 674:44, ITi(e), for site plan review
applications require that the basis for any waiver granted by the Planning Board shall be
recorded in the minutes of the Board. The Planning Board may only grant a waiver if the Board
finds, by majority vote, that strict conformity would pose an unnecessary hardship to the
applicant and the waiver would not be contrary to the spirit and intent of these regulations or that
specific circumstances relative to the subdivision (or site plan) or conditions of the land indicate
that the waiver will properly carry out the spirit and intent of these regulations. Requests for
waivers shall be submitted in writing 7 at least 10 days before the meeting at which the Board
considers the waiver request. A written waiver request shall describe how compliance with the
regulations for which a waiver is requested would pose an unnecessary hardship to the applicant
and why the waiver would not be contrary to the spirit and intent of the regulations.

Explanation for Wavier Request:

The spirit and intent of this reulation is {0 set the standards for which Stormwater Management plans (SWMP) shall be designed. Section
202-9,1(B)2) regulates "subdivisions comptising lots with frontage on existing private or public roadways" and goes on to state that for these
types of subdivisions (such as the one we are proposing) "roadside drainage and any other stormwater runoff from the new lots dicharging to
the roadside drainage system must be managed for stormwater runcff quantity/ volume and water quality treatment if stormwater is discharged
to the municipality;s drainage system subject to the EPA MS4 permit." This does not apply to this property because it does not slope inta the
road, The entire lot is sloped away from the road and will not impact road drainage quantity or quality. Additionally, we have already requested
a waiver from Section 202-3.4(D)(2) which is the regulation that malkes the SWMP required for minor subdivisions. Since we are requesting a
walver from the requirement to provide a SWMP, il also makes sense to request a waiver from the standards by which SWMP's are designed
(Section IX). Section 202-3.4(D)(2) also mentions that "the Planning Board may waive the requirement if it determines that specific
circumstances relative to the subdivision or conditions of the land indicate that the waiver will propetly carry out the spirit and intent of these
regulations." As discussed above and in our Waiver Request to Section 202-3.4(D)(2), granting this waiver will properly carry out the spirit and
intent of the LDR. A SWMP will be required regardless at the time of building permit per Section 190-5.7(D) of the Zoning Ordinance. It is
understoad the stormwater management plan would also need to comply with Section 190-3.6(F)(3} sinee it is in the Wellhead protection

District. - {as Agent)
Signature of Applicant (or desighee) %0__ D ~ Date  gg/28/2023




ONES&BEACH

ENGINEERS INC.

85 Portsmouth Avenue, PO Box 219, Stratham, NH 03885
603.772.4746 - JonesandBeach.com

June 29, 2023

Town of Rye Planning Board
Aftn: Kim Reed
18 Central Road
Rye, NH 03870

Re:  Response Letter
850 Washington Road, Rye, NH
Rye Tax Map 11, Lot 130
JBE Project No. 20641.2

Dear Ms. Reed,

Jones & Beach Engineers, Inc., is in receipt of comments from you dated June 15, 2023. Original
review comments are italicized, and we offer the following responses below.

1. Per our LDR you need 2 test pits in the proposed leachfield area. You only have one. If
you use #6 you will need to change the leachfield and potentially the building area.
Please look at this. Per 202-6.7.C(2} 2 qualifving test pits, maybe readjust.

Response: The leachfield has been adjusted to include test pit #6.

2. Onsheet E1 you have temporary caich basin but where is it on the plans, we could not
Jind any catch basins? Are we missing something?
Response: The temporary inlet protection detail has been removed from the plan
set.

3. Driveway regulations 202-Appendix 5-E(M) says must have suitable turn around for
apparatus if the driveway is over a certain length, which this is. Please get confirmation
Sfrom fire chief this hammerhead on your plans is efficient.

Response: A truck turning plan has been added to the plan set showing that the
driveway can accommodate a fire truck turnaround.

4. The stone wall runs through the proposed driveway, that needs to be remedied.

Response: A portion of the existing stone wall has been noted to be relocated along
edge of driveway.

Wi20641 RYE - 850 WASHINGTON RD - LEVASSEURN20641.2 - MARLENE VELOSO\WORD\Response Letter- Planning Board.docx
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5. Do you have confirmation from DPW on the driveway? Driveway permit? 200’ site line
distance both ways? Please get permit if you can prior to the 20,
Response: A revised sight distance profile has been added to the plan set. The
location proposed is the safest possible location for the driveway. The applicant will
apply for a driveway permit once the subdivision is approved.

6. Limit of disturbance for the Aquifer, you have 40k in your notes it is an area of concern
for the Chair for what if the go to 50K then a Hydro study will be necessary. She is
thinking of making it a condition not to exceed 40K.
Response: The note has been updated to indicate a limit of disturbance for Lot 130-
1 is 40,800 S.F. which is under the 50,000 S.F. limit that would trigger a
hydrogeologic study. We understand that a 50,000 S,F. disturbance limit will be a
condition of the approval and this has been noted on Sheet Al. See Note #24,

7. A condition of approval will be no blasting
Response: This has been added as Note #20 to Sheet Al.

8. Clarification on the No cut buffer, is that the tree line? Emblems will be required to be
placed on the trees. Both Pat and JM want it in notes on Sheets Al and C2, (Sheet Al
and C2 should have the same labeling of the voluntary buffer) there will be a condition
no variances.

Response: The No Cut Buffer is not a tree line. Buffer emblems have been added
along the voluntary buifer line at 50” intervals. Note #19 has been added on Sheet
Al addressing the buffer and condition that no variances shall be granted.

9. Denitrification on note #16 (do not need substances greater than 5 gallons exempt are
residential houses) add salt and deice and manure though
Response: Note #16(now note # 17) has been revised to include the above,

10. Amend waiver for stormwater (all three waivers 1X, VIII and III) They need to add a
sentence that complies with 190-3.6.F.3 that runoff must be recharged on site and also in
accordance with 190-5.7
Response: Amended waiver requests for Section 202-3.4.D(4) and Article IX are
included with this resubmission. In Article VIIL, we are only requestion a waiver
from section 202-8.3 — Inspection and Enforcement, and Sections 190-3.6.F.3 and
190-5.7 are not applicable to anything in that section. Note #23 has been added to
Sheet Al.

11. Landscape and irrigation there will be a condition that if irrigation is installed it must
apply with Appendix G of the LDR.
Response: Notes #21 and 25 have been added to Sheet Al.

12. Condition no variances to buffer and we need clarification as mentioned above if it is
the tree line? Condition limiting limit of disturbance to 40K
Response: See responses to comments #6 and 8 above.

Ia addition to the changes noted above, the applicant has also decided that the proposed curb cut
onto Washington Road from the existing home will be closed off and connected to the new
driveway for safety purposes. An access easement on Lot 130-1 to benefit lot 130 has been
added to the plans.

JONES&BEACH |

ENGINEERS INC.



Please find enclosed 12 copies of the following items in support of this Application:

1. Amended Waiver Requests.
2. Twelve (12) Half-Size Plan Sets.
3. Twelve (12) Full-Size Plan Sets.

Thank you very much for your time. If you have any questions, or need further assistance,

please contact our office,

Very truly yours,
JONES & BEACH ENGINEERS, INC.

Paige Libbey, P.E.

Associate / Project Manager

cc:  Marlene Veloso & Charles Fast (via email)

JONES&BEACH

ENGINEERS INC.

|
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ATTORNEYS AT LAW MEMORANDUM

TO: Rye Planning Board
FROM: Keriann Roman, Planning Board Attornay
DATE: July 17, 2023

RE: 6 Airield Drive "Grail Real Estate”

Recommendations

1. What is the applicant asking for? The Planning Board needs clarity from the applicant
what the applicant is asking of the Planning Board, because the applicant has submitted a
Site Plan application for which it is seeking waivers. But the applicant also discusses the
additional uses being exempt and then at the June 20™ meeting says that no review at all is
necessary because this is the exact same use as already deemed exempt in October 2021.
The applicant needs to clarify its position. Or clarify is it a “if niot this, than this” situation?
LE. The use is exactly the same so no PB review is required, but if it is, then we request
review that the use is exempt, and if it is not, then we request PB Site Development review
with requested waivers. This is fine, the PB just needs to know, and can proceed under this
framework on July 18" solely as to “the use is exactly the same so no PB approval is
required.” Anything beyond that must be continued and handled at the August 15® meeting,
properly noticed as an exemption request if that is what it is, because the agenda tells the
public that this application is for a Major Site Development and that it has been continued to
August, so interested parties are not likely to show up on July 18%,

2. Applicant’s Position #1: The use is exactly the same as proposed in October 2021 and
the October 2021 conditions are not violated, so no PB approval is required. It may be
the case that the uses are all part of the same commercial recreation use, but the PB still has
to determine if this is correct and if its October 2021 conditions are still met, requiring the
PB to go through the submissions and possibly request additional information, particularly
on the issue of whether all the uses of the building are for members only or also available to
the general public. Because if any of the uses are available to the general public this could
mean the October 2021 conditions (and the LDR §202-2.1 exemption criteria on which
those conditions are based) are not met, particularly as to the septic system and traffic, That
would mean the applicant would either have to treat this as a change/expansion in use and
request an exemption finding in writing, or go to Site Plan/LDR review.

3. Applicant’s Position #2: This is an expansion or change in use but it is still exempt
from the LDR. If this is their position, the PB can do nothing about it until the applicant
“appllies] in writing to the Planning Board requesting exempt status [for the additional uses]
which shall include detailed site development and use plans and explanation of compliance
with criteria in § 202-2.1B(4)(a)[ 1], [2] or [3] above. The Planning Board or its
representative will then reply within 30 days in writing, advising if necessary or not to
proceed with a formal review.” I was not clear if Attorney Bosen’s June 27, 2023 letter was

800.727.1941 | dwmiaw.com



July 17, 2023 PUBLIC
Page 2

asking for an exemption finding on the additional uses, so if this is the intent, the PB should
make clear that a direct request in compliance with the above LDR criteria is submitted to
remove any confusion.

4. Applicant’s Position #3: Site Plan approval with waivers requested. The application
remains incomplete as discussed in my June memorandum. If the applicant wishes to
proceed with Site Plan approval, the PB should move to continue it to the August meeting,
with the understanding that the applicant will submit the items necessary for a complete
application; if they do not, the application will not be continued further and they will have to
re-apply for Site Plan/LDR approval.

Analysis

Applicant’s Position #1: The use is exactly the same as proposed in October 2021 and the
October 2021 conditions are not violated, so no PB approval is required.

“The use is exactly the same as proposed in October 2021.”

The site is approved for commercial recreation and accessory uses.

Commercial Recreation - A privately owned use providing indoor or outdoor nonmotorized
recreational activities, or a combination of both, with or without seating for spectators, including
basketball, football, baseball, softball, ice hockey, wrestling, soccer, tennis, racquetball, handball,
squash, volleyball, rope courses, zip lines, miniature golf, golf driving range, skateboarding,
cycling, bowling, swimming, weightlifting, gymnastics, and health and fitness, but not including
firearms shooting ranges. A commercial recreation use may include accessory uses such as snack
bars, restaurants (but no sales or service of alcoholic beverages) and retail sales of related
recreational, sports or health and fitness items. Special events must comply with all Town
permitting requirements,

Accessory Use - Any subordinate use of premises which customarily is accepted as a reasonable
corollary to the principal use thereof.

(Zoning Ordinance, Article X1, § 190-11.1 Word usage and definitions.)

* Analysis: Engrain Marketplace - if it sells alcohol, this automatically kicks this use out of
“commercial recreation”. So, they either have to give up the plan of selling alcohol, or the
applicant has to proceed with an exemption request. In other words, selling alcohol at
Engrain means the use is NOT the same as proposed in October 2021.

Co-working rental office space, “the Hanger” — not a commercial recreation use or an
accessory use if this is for general public rental use not just gym/health/fitness facility
members. In other words, general public rental use means the use is NOT the same as
proposed in October 2021,



July 17, 2023 PUBLIC
Page 3

“The October 2021 conditions are not violated.”

In order for this to be true, the following must be true:

1. There are no additions to the aggregate coverage of existing structure or buildings or
additions to existing parking, loading and unloading areas, and driveway areas.
2. There is no surfacing of existing unsurfaced parking areas, driveways, loading and
unloading areas and walkways.
3. No change in use (including use intensification) involving expansion of a building or
construction on the fot. Further;
a. no additional off-street parking;
b. no increase the impact of the existing septic system;
¢. no adverse tmpacts will occur beyond the site dévelopment boundaries
including;
i. increase traffic hazards
ii. groundwater and drainage
iii. sanitary and solid waste digposal
iv. lighting
v. noise pollution
vi. air pollution -
4. If a change in use is determined, a change of use permit must be obtained from the
building department prior to the operation of Grail Zone business.
5. Hours of operation will not exceed 9pm, 7 days a week.
6. All activities will take place within the building
7. The occupancy load will not exceed 1,421 occupants.

From what I have reviewed, it appears #1 and #3 are primarily at issue so I address only those
below but the Planning Board should, at feast briefly, go through all of the conditions,

Condition #1

“There are no additions to the aggregate coverage of existing structure or buildings or additions to
existing parking, loading and unloading areas, and driveway areas.”

The Applicant submitted Exhibit 2 which shows that in 2007, the revised Site Plan provided for 251

parking spaces where 250 were required. At present, the property has 235 spaces where 236 are
required.

Condition #3

Like all of these conditions, Condition #3 is taken directly from the Rye Land Use Regulation,
§202-2.1.B(4).



July 17, 2023 PUBLIC
Page 4

“No change in use (including use intensification) involving expansion of a building or construction
on the lot.” This comes from LDR §202-2.1.B(4)[3]: “Changes in use (including use intensification)

which do not expand a building or involve construction on the lot(s), provided that the change in
use complies with the following criteria:” This means that even if there is no expansion or
construction on the lot, the additional criteria must still be met. The applicant argues that this
condition is still met because the occupant load has decreased from 1042 to 706.

Criteria a. and b.: “a. no additional off-street parking; b. no increase [in] the impact of the existing

septic system . ..” This comes from LDR §202-2.1.B{4)[3][b] “Sanitary waste loading of the site
does not increase bevond the capacity of existing septic systems or waste disposal service.”

The applicant provided a septic system capacity analysis from TF Moran (Exhibit 2 of the
applicant’s packet) which states that the existing subsurface disposal system was approved by DES
for a total design flow of 7,292 Gallons per Day and that the current uses of the building, including
the gym/recreational uses plus the café kitchen use will stay under the 7,292 GPID limit provided
that total building capacity is limited to 706 members and employees per day.

The applicant must either clarify and agree to limit these additional uses (which are new since
the October 2021 exemption finding) to members/employees only or they muast get a new
septic letter taking these general public uses into account and which then still finds the
conditions are met.

Criteria c. “c. no adverse impacts will occur beyond the site development boundaries including:
i, increase traffic hazards

ii. groundwater and drainage

iii. sanitary and solid waste disposal
iv. lighting

v. noise pollution

vi. air pollution”

The applicant submitted a Traffic Impact Assessment (“TTA”) dated July 2022 which included in its
analysis “all usable square footage within the building”. (Exhibit 3) The TIA noted that the CO for
the skate park allowed for up to 1,840 occupants which could have generated 3,680 vehicular
traffic volumes” but that no actual data or traffic counts from the skate park are available so the
actual traffic volume for the skate park is not known. The TTA found that the current/proposed use
will generate 1,074 new vehicle trips during the average weekday and 1,474 new vehicle trips
during the average Saturday. The TIA also seemed to indicate that it was not contemplating general
public use of the facility (refers to a “kitchen” use rather than a “café” use). The TIA states that a
“left-turn lane into the site is warranted” but that the applicant is willing to “restripe the Airfield
Drive westbound approach to formalize a three-lane cross-section” The TIA also notes that
movement will operate at an elevated level during peak hours but that it is only “two seconds over
the LOS D/E threshold.”
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The Planning Board should assess whether there is an increase in traffic hazards and inquire
whether there is any information at all on the skate park frequency of use/traffic. Further, it
appears the TIA did not take into account that some uses will be open to the general public.
The applicant must either clarify and agree to limit these additional uses (which are new since
the October 2021 exemption finding) to members/employees only or they must get a clarifying
Traffic letter or assessment taking these general public uses into account.

No information was presented by the applicant regarding: ii. groundwater and drainage; iv.
Lighting; v. noise pollution, or vi. air pollution.



PLANNING BOARD

-Rye, New Hampshire-
NOTICE OF DECISION

Applicant/Owner: Paul Treseder & Susan Vogelsang
Property: " 59 Central Road, Tax Map 12, Lot 35
The property is in the Single Residence District,
Application cages Cage #13-2023
Anplication: Driveway application by Paul Treseder & Susan Vogelsang for property

owned and located at 59 Central Road, Tax Map 12, Lot 35 fram Section 5:
Paragraph, O for two driveways on one lot. Property In the Single Residonce
District. Case #13-2023, _

Date of decision: July 18,2023
{gion: The Board voted unanimously to grant a waiver to Appendix E,

Driveway Regulations, Sectien 5-0 for two drivewnys on onc Jot, The
waiver was granted on the condition that the existing driveway off
Ceniral Road has a backup strip installed at a minimum of 20” in

. depth and 12? in width,
——
| laee Gttt (sl Jat
Date Patgteia Losik, Chalr

Rye Planning Board

Nate: Thls deciston i subjoct to motions fox rehearing which may be filod witlihn 30 duys of the above date of decision by any person
dlrectly affosled by it including any parly {o the action, abutiers and the Rye Board of Seleotmen; sce Avtlele VL Saction 703 of the Town
af Rye Zowing Ordinanee, Any work commavicad prior to the expivation af tha 30 day rehoaring / appeal pevlod s dona so at the vsk of the
applicant. Ifa rehearing is requested, o cease and desist ovdsr may be issued until the Board of Adiustmani hes had an opporianity to act
an the vehearing request




PLANNING BOARD

-Rye, New Hampshire-
NOTICE OF DECISION

Applicant/Owner: Paul Treseder & Susan Vogelsang
Property: 39 Central Road, Tax Map 12, Lot 35
The property is in the Single Residence District.
Application cage; Case #14-2023 ‘
Application; Conditional Use Permit by Paul Treseder & Susan Vogelsang for property

owned and located ut 59 Central Road, Tax Map 12, Lot for an Accessory
Dwelling Unit per Rye Zoning Ordinance 190-5.6. Property is in the Single
Residence District, Case #14-2023,

Date of degision: Tuly 18, 2023

Decigion: The Board votod unanimously to grant the Conditional Use Permit by

Paul Treseder & Susan Vogelsang for property owned and located at 59
Central Road, Tax Map 12, Lot for an Accessory Dwelling Unit per Rye
Zoning Ordinance 190-5,6.

~[1ahaz £ bt ool o
! ! ,__.,,_/.‘d/d,/ ‘ )
| {PatriciLosik, Chair

Date
Rye Planning Board

Note: This dociglon i subject to motions for vohearing which may be filed within 30 days of the above date of decision by any person
dixectly affosted by 1t fecluding any perty to the action, nbutters and tho Rye Board of Selectmen; soo Article VIS, Section 703 of the Town
of Rye Zoning Ordinance, Any work cammenced piior to the expiration of the 30 day rehearing / appeal period is dona so at the risk aof the
appltuant, Ifa rehearing Is vaguented, o coase and desist ordar may be lesuod unti] the Boerd of Adlusiment has had an apporiunity fo ael
ot the Fofisaring reghiest, )




RVE PLANNING BOARD

Co 4-9800
Notice of Decision
Applicant/Owner: Matlene Veloso & Charles Past
Addressos: 850 Washington Road, Tax Map 11, Lot 130

The property is in the Single Residence and Aquifer & Wellhead District,

Request; Minor Subdivision Plan by Joties & Beach Engineeting, Tnc. on behalf
of Marlene Veloso & Chatles Fast property ownsrs for properiy owned
and located at 850 Washington Road, Tax Map 11, Lot 130 to subdivide
the parcel into 2-lot. The property is in the Single Residence and Aquifer
& Welthead District. Case #10-2023.

Date of Decigion: Tuesday July 18, 2023
Docision:

Motions by JM Lord, seconded by Rob Wright to accept the applicant’s requests to the
following waivers of the Rys Land Development Regulations:

Motion to waive the requirement from Article I, §202-3.4 D(4) in accordance with RSA
674:36, IL (1) finding that strict conformity would pose an unnecessary hardship to the applicant -
and 8 waiver would not be contrary to the spirit and intent of thege regulations - as this project is
subdividing an existing lot with no proposed grading or impervious surface proposed at this time.
Per condition of approval, a SWMP will be required at the time a lot development plan is
prepared for a bullding permit.

Motion to waive the requirsment from Article VII, Construction Performance Guarantee and
Inspection in accordance with RSA 674:36, II (n) finding that striet confortaity would pose an
unnecessaty hardship to the applicant and a waiver would not be contrary to the spirit and intent
of these regulations — as this project’s small scope will consist of the construction of one single
family hotne.

Motion to waive the requirement frong Article VI, §202-8,3 Construction Site Rutoff — Brogion
apd Sediment Control Standards ~ Inspection and Enfotcemet, in accotdance with RSA 674:36,
11 (v) finding that strict conformity would pose an utnecessary hardship to the applicant and a
walver would not be contrery to the spirit and intent of thege regulations — as meagures
applicable to §202-8.0 through 8.2 are raflected per Plan Sheet F1, inspections would be
unnecessaty dve to this project’s small scope will consist of the congtruction of one single family
home.

Motion to walve the requirement from Asticle IX, Post-Construction Stotmwater Management
Standards in accordance with RSA 674:36, II (n) finding that strict conformity would pose an
unnecessaty hatdship to the applicant and a waiver would not be contrary to the spirit and intent
of these regulations —as thig property slopes away from the public roadway so will not impact

% Manning Board Approvais do not Incliude building permits; please check with the Buiiding Tnspecior’s offfos before
any and alf constiniction, IHPuage




roadside drainage quantity or quality, and as this project is subdividing an existing lot with no
proposed prading ot irpervions surface proposed at this time, Per condition of approval, &
SWMP will be required at the time a lot development plan is prepared for a building permit,

Motion to waive the requirement from Article XI, Landscaping Standards in accordance with
RSA 674:36, 11 (n} finding that strict conformity would pose an unnecessary hardship to the
applicant and a waiver would not be contrary to the spirit and intent of these regulations — as per
condition of approval, a landscape plan {3 required for & building permit.

Motion passed.
Motien by JM Lord, seconded by Rob Wright to agree with the following finds of fact:

The Board finds the proposed plan to subdivide the existing lot meets applicable land
development standards, site runoff and erosion and sediment control standards, and outdoor
lighting standatds.

The Board finds the proposed stormwater management plan, landscape plan, ierigation plan, and
4 septic plan compliant with §190-3.6 J specific fo future lot development for one single-family
home will be undertaken to meet applicable standards, .

The Board finds that a hydrogeologic study and conditlonal use permit to meet requirements of
§190-3.6 specific to future development for one single-family home that alters more than 50,000
squere feet of natural terrain will be undertaken to meet applicable standards

The Board findg that a shared delveway easement as depicted on Plan Sheets Al and C2 will
enhance the safety of access and egress on Washington Roadl.

Mbotion passod unanimously in faver and motion for findingy of fact passed.

Motion by JM Lord, to approve the Minor Suhdivision Plan by Jones & Beach Engincering,
Inc. on hehalf of Marlene Veloso & Charles Fast property owners for property owned and located
at 850 Washington Road, Tax Map 11, Lot 130 ¢ subdivide the parcel into 2-fol. The property is in
the Single Residence and Aquifer & Wellhead District. Case #10-2023, Seconded by Bill Epperson
and approved unanimously with the following conditions,

Conditions of Approval:

1. The June 28, 2023 plan set shall be revised as follows:
& Al Subdivision Note 5, MAP NO. and EFFECTIVE DATE shall be revised:
i, Map No. 33015C0270E to 33015C0270F
il. Effective date from May 17, 2005 to January 29, 2021
b, Al Subdivision Note 17 shall be revised:
i. First zoning reference shall be revised from §190-3.6(G)6)(7) to §190-3.6
I
ii. Second zoning reference from §190-3.6(F) to §190-3.6 F(4), (6), and (7)

& Plotiting Boord Approvals do hot include bnitding permiss; pleise eheel; with the Bullding Inspecier’s afflce before
any and all constraeiton, 2lPage




¢. Al Subdivision Note 24 shall be revised from §190-3.6(09)(1)XA)[2] to §190-3.6
E(2) und (3), and §190-3.6 F(1)(2)[2]

d. Al Subdivislon Note 25 shall be revised to included language smboldened: A
landscaping plan for Lot 130-1 shall be required by the building inspector at the
time of building petmit depicting the limits of tree cleating and the voluntary no
cut buffers.

e. A uote shall be added to A1 Subdivision describing the respective voluatery no
cut buffers as prohibiting the cutiing of live (rees greater than 4 ¥ lnches in
diameter measured at o height of 4 ¥ feet above ground.

f. A note shall be added to A1 Subdivision indicating that no structures shall be
located within the 90 voluntary setbacks as depicted along the sastern, southern,
and western property lines,

g Anote shall be added to Al Subdivision indicating that Lot 130-1 only provides
access to one dwelling,

The Planning Board counsel shall review the deed and driveway eesement,
The Planning Board Chair may sipn plans when the fotegoing condition(s) are met.

The Building Inspector shall requite a lot development plan prior to issuance ofa
building permit. Building permit(s) and certificate of occupancy shall not be lusned
unless the plan complies with the following;

a, Any use altering more than 50,000 square feet of natural tetrain per §190-3.6 ¥
{(1)(2)[2] shall require a hydrogeologic study and a cundltloml use permit per
§190-3.6 from the Planning Board,

b. A stormwater management plan per §190-5.7 B and §190-3.6 F(3) shall be
submitted and shall be approved by the TRC of the Planning Board, or the
planning board engineer at the expense of the building perwit applicant,

¢, A septic plan compliant with §190-3.6 J which requires & high performance, de-
nitrifying septic system, and that all uses must cotaply with the best management
practices set forth in New Hampshire Administrative Regulations Part Bnv-Wyq
401,

d. A landscape plan depicting limits of tree removal and the voluntary no cut buffers
shall be submitted.

e. [If an irrigation system is installed on the lot, the system shall comply with §202
Appendix G,

f. The lot development plan shall identify the compliance requiraments regarding
salt aod de-icing practices per §190-3.6 F(4), fertilizets per §190-3,6 F(6), and
roanure pet §190-3.6 F(7),

g. The lot development plan shall indicate that no siructures shall be located within
the 90’ voluntary setbacks as depicted along the eustern, southern, and western
property lines,

w Planning Board Approvaly do nol Include buillding permittss please cheek with the Building Inspector's afflee hefore
any and all construction, ¥ Page
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3. Wrltten approval from the RFD shall be obtained per Appendix E Driveway Regulations

Section 5-B: M,

6. Written approval from the RWD shall be obtained per §202-6,5 Watetline construction,

7.  Per §202-4.4 of the Land Development Regulations, this conditionsl approval shail
expire in 18 months if the Chalr has not signed the plan as the result of the applicant’s
fhifure to meet those conditions necessaty to pen:nii Chair to slgn the plan,

o

ate

Pétricia Lo§1k Chmrmah
Rye Planning Board

& Planning Board Approvals de not Include building permits; please check with the Bullding Inspecior’s affice bafore

any ond ail construction.

{|Page
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RVE PLANNING BOARD

Notice of Decision

Applicant/Ovwner: Grail Real Bstate, LLC

Addresses: 6 Airfield Drive, Tax Map 10, Lot 15
Property is Commercial Distriot, Multi-Famity Overlay District. Aquifer
Protection Overlay and Berry’s Brook Watershed

Request: Major Site Development Plan by Grail Real Hstate, LLC for
propetty at 6 Airfield Drive, Tax Mep 10, Lot 15 for a community
of fitness and wellness business. Property is Commerclal Disirfet,
Multi-Family Overlay District. Aquifer Protection Overlay and Bevry’s
Brook Whatershed, Case 11-2023,

Daie of Decision: Tuesday July 18, 2023
Decision: 'The Board voted to continue the application to the August 15,
2023 meeting,
M 119 a0 L0 A N
Date Patricia bosik, Chairman
Rye Planning Board

% Plonning Board Approveds do vt Inolade buallding permils; please check with the Bullding Inspector's affiee before
any and all consivaction, HPage




Applicantivmar:
Addressedt

Ragnpsi

Date uf.i)mis!ons

Doaistan

RVE

BLANNING BOARD

1o

LGirtinE R NI 21872 10031

Notice of Docizion

(Feol) Real Estate, LL.C

& Alzfteld Drive, Tax Msp 10, Lot 15
Property b Conutiarcial Diatelot, Moli-Faoidly Overley Dintriot Aopifer
Protoctisn Dverlsy ad Barry's ook Watetshad

Mejor Bite Development Pla by Crall Real Batmte, LLO for

roperty st & AleBeld Drive, Tt Map 10, Lot 18 Jot a voturunity
of fliness and wollnoss busings, Prperty Is Commesolal Distilat,
MnltiFrnliy Overley Disulot. Aquisar Bristeotlon Ovatlny, aod Beuy's
Thinok Watersed, Cuse 1142023,

Toosctay Jane 20, 2043

oo Boned votol savninonsly fo not necept urlsdistion of fho
appiivation o devmed f fo bonwomapliets m g coniplots
appleation vaquirs oldkor (1) subimisaiony ns rutjuized by
Arliales V1, X and XX of the LRs or (3} dotelled waivor
vesnisty, explanations ontiintog ench o and thelr bnvpuets on
the alfe av related to the LINEs, and why e walvers should be
grantod, addrosing:
Cugtamer hasos monhats onky 0¥ gonaral pubiie
Haowy oF gporatin per wie
Customars por duy por wse
‘Frailic oitomzes due 1o additional vévsincluding
paktng, oirewlaiion, lomdbag, sud pelesivion snfety
Bepdic systom enpaeity and néfizntio
Orvorad]l Frapasts, iocfuchus
Lty standneda -~ Ioypots to vestdonts, motvrlaty,
poiustelang, novturnal wilidHfe, and snfaty md security, and
Epndaenpiog standarde,

| 6%)5%&?2*" b,
Patrizin Lasth, Chalrman
Rye Plannksy Board .

& Plausg Soveerk Apgrovals do s fischeds Sitlting perembtsp ploasis cleak wih dive Buailiny i »;.v afficabufre
HPage

way i nl Ranstreiioe,
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RVE PLANNING BOARD

Applicant/Owner:
Addresses:

Request:

Date of Decision:

Decision:

a2

Daie

10, Central Rogd... Row, NH 03876_{603) 964-9800
Notice of Decision

Grail Real Bstate, L.1.C

6 Airfisld Drive, Tax Map 10, Lot 15
Praperty is Commereial District, Multi-Family Ovetlay District. Aquifer
Protection Overlay and Beity’s Brook Watershed

Mejor Site Development Plan by Grail Real Estate, LLC for
property at 6 Airfleld Drive, Tax Map 10, Lot 15 for a community
of fitness and wellness business. Property is Commercial District,
Multi-Family Overlay Distrtct, Aquifer Protection Overlay and Berry's
Brook Watersted, Casy 11.2023,

Tuesday July 18, 2023

The Board voted to continne the application te the Augast 15,
2023 meeting,

atricia Logik, Chairman
Ryo Planning Board

& Planning Board Approvaly do not inclide bullding permlts; please cheek with ihe Builflag Inspector’s affice bufors

any and all constriorion,

I Page




